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1 . This action is in response to the RCE filed on 10/20/08. 

2. Response to applicant's arguments 

On page 15, the applicant stated: 

"Specifically, the planes in the present claims are geometric planes and not three sliced 
layers of a network architecture. Further, these layers of a network architecture cannot 
be converted in any way to the three plane model of the present claims ..." The 
examiner advises the applicant to include such teaching in the claimed invention 
"geometric planes," to distinguish current invention over prior art, Buhrke (US pat no 
6,006,181). Buhrke still shows a 'three plane model,' examiner will repeat same 
rejections. 

The applicant also argued the combination of Roy (US pat no 6,046,763) and Buhrke 
('181 ) is improper. The examiner does not agree; Roy and Buhrke both references 
teaches dynamic programming (column 4, lines 49-52 in Roy and figure 2 in Buhrke). 
The examiner is only replacing the dynamic programming technique of Roy with Buhrke. 

With regards to claim 16, Yoshigahara (US pat no 7,015,951) discloses three-plane 
model including a right occluded plane, a left occluded plane and a matched plane (see 
figure 1 1, the left and right images are occluded by the tree like object, the virtual image 
is read as the 'matched image'). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Claims 1-15 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent^ and recent Federal Circuit 
decisions^ indicate that a statutory "process" under 35 U.S.C. 101 must (1 ) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim(s) recite a series of steps or acts to be performed, the claim(s) neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. Claims 1-15 are method claims which are not tied-to any processor or 
computing device. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

' Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
^ In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, 4, 5, 31, 32, 34 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Roy (US pat no 6,046,763) in view of Buhrke (US pat no 6,006,181). 

With regards to claim 1 , Roy reads on a method comprising: computing a minimum cost 
path in a stereo disparity model between a scan line of a first image and a 
corresponding scan line of a second image of a stereo image pair (see figure 1 , the left 
diagram shows two axis, horizontal axis being line from the first image and vertical axis 
being line from the second image, discussed on column 4 lines 43 to 47 and lines 61- 
66), the stereo disparity model distinguishing between non-fronto-parallel matched 
pixels in each scan line and occluded pixels in each scan line (see column 5 lines 43 to 
67, reg(u,v) is reads as the non-fronto-parallel pixels and occ(u,v) is read as the 
occluded pixels). 

Roy does not disclose 'using a three-layer graph for dynamic programming.' Buhrke 
discloses using a three plane model for dynamic programming (see figure 2 and column 

3, lines 54-57). One skilled in the art would include dynamic programming because to 
allow building object pattern models to be match, to improve recognition of the object in 
the image. 

With regards to claim 2, Roy reads on a method of claim 1 , wherein the 
computing operation comprises computing matching costs for each pixel of each scan 
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line pair (see figure 13, element 1340, the depth map is computed for the entire image, 
which includes every lines in the images). 

With regards to claim 4, Roy reads on a method of claim 1 , wherein the 

computing operation comprises altering the matching costs for at least one pixel pair 
based on whether the pixel pair is determined to be associated with a non-fronto- 
parallel surface or an occlusion (see column 7, lines 34 to 40). 

With regards to claim 5, Roy reads on a method of claim 1 , wherein the 
computing operation comprises determining a minimum cost path in the stereo disparity 
model (see equation on column 5, lines 45 to 53, is a disparity model). 

With regards to claim 31 , see the rationale and rejection for claim 1 . 

With regards to claim 32, see the rationale and rejection for claim 2. 

With regards to claim 34, see the rationale and rejection for claim 4. 

With regards to claim 35, see the rationale and rejection for claim 1 . 
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3. Claims 3 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roy (763) in view of Buhrke ('181) as applied to claim 1 , further in view of Chupeau (US 
pat no 5,727,078). 

With regards to claim 3, Roy and Buhrke disclose all the limitations in claim 1 , but do 
not disclose computing matching costs for each pixel of each scan line pair using a 
windowed matching cost function. Chupeau discloses computing matching costs for 
each pixel of each scan line pair using a windowed matching cost function (see column 
6, lines 20 to 27). One skilled in the art would include windowed matching cost function 
because to located the desired object in the image in the pair stereo images, to 
compute the disparity and depth of the object; this leads to computing the three 
dimensional image of the object which gives more details. 

With regards to claim 33, see the rationale and rejection for claim 3. 

4. Claims 6 - 1 0 and 36 - 40 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Roy (763) in view of Buhrke ('181) as applied to claim 1 further in 
view of Usami (US pat no 4,982,438). 

With regards to claims 6 to 8, Roy and Buhrke disclose all the limitations discussed in 
claim 1, but do not disclose applying a cost penalty to move from an occluded pixel pair 
to a matched pixel pair. 
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However, Roy suggests, treating occlusion pixels by changing the edge capacities 
specific to a different match, such as matching any set of pixels to another set of 
occlusion pixels or non-occlusion pixels (see column 7, lines 36 to 39, the change in the 
edge capacities reads on applying a cost penalty). Usami discloses plurality of penalty 
costs (see figure 12a, SI , S7, SI 3, SI 9, S25, are the plurality of penalty; also see 
column 8, lines 31 to 37). 

One skilled in the art would include applying a cost penalty because to determine if the 
current pixel matches with a background pixel or foreground pixel, which improves on 
matching method to create a more accurate stereoscopic image. 

With regards to claim 9, Roy and Buhrke disclose all the limitations in claim 1 , but do 
not discloses applying second penalty cost. Usami discloses applying a first cost 
penalty to a move from an occluded pixel pair to another occluded pixel pair (see figure 
12A, SI 3 is the first cost penalty; also see column 8, lines 31 to 37); and applying a 
second cost penalty to a move from a matched pixel pair to an occluded pixel pair, the 
first cost penalty being different than the second cost penalty (see figure 12A, SI is the 
first cost penalty; also see column 8, lines 31 to 37, 81 and 813 are located at different 
nodes). One skilled in the art would include applying a cost penalty because to 
determine if the current pixel matches with a background pixel or foreground pixel, 
which improves on matching method to create a more accurate stereoscopic image. 
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With regards to claim 10, Roy and Bulirke disclose all the limitations in claim 1, but do 
not discloses applying second penalty cost. Usami discloses applying a first cost 
penalty to a move from an occluded pixel pair to another occluded pixel pair (see figure 
12A, SI 3 is the first cost penalty; also see column 8, lines 31 to 37); and applying a 
second cost penalty to a move from a matched pixel pair to an occluded pixel pair, the 
first cost penalty is less than the second cost penalty (see figure 12A, SI is the first cost 
penalty; also see column 8, lines 31 to 37, SI and SI 3 are located at different nodes, 
SI being the older path). One skilled in the art would include applying a cost penalty 
because to determine if the current pixel matches with a background pixel or foreground 
pixel, which improves on matching method to create a more accurate stereoscopic 
image. 

With regards to claims 36 - 38, see the rationale and rejection for claims 6-8. 

With regards to claims 39 and 40, see the rationale and rejection for claims 9 and 10. 

5. Claims 1 1 , 12, 14, 15, 41 , 42, 44 and 45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Roy (763) in view of Buhrke ('181) as applied to claim 1, 
further in view of Chen (US pat no 6,556,704). 

With regards to claim 11, Roy and Buhrke disclose all the limitations discussed in claim 
1, and also discloses a disparity of the corresponding pixels being characterized by a 
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minimunn cost path of the stereo disparity model (see equation on column 5, lines 45 to 
53, is a disparity model), but do not disclose computing a cyclopean virtual image. Chen 
discloses computing a cyclopean virtual image scan line based on corresponding pixels 
of scan lines of the first and second images (see figure 1 , element 13a and 13b are the 
first and second image, respectively, and the depth map, 10, is read as the virtual 
image). One skilled in the art would include computing a cyclopean virtual image 
because to create a three-dimensional image, where this three-dimensional image 
shows more details on the object in the image, which improves recognition of the object 
in the image. 

With regards to claim 12, Roy and Buhrke disclose all the limitations discussed in claim 
1 , but do not disclose computing a cyclopean virtual image. Chen discloses computing a 
cyclopean virtual image scan line based on corresponding pixels of scan lines of the 
first and second images (see figure 1 , element 13a and 13b are the first and second 
image, respectively, and the depth map, 10, is read as the virtual image), wherein 
corresponding pixels that are matched are projected as a virtual pixel onto cyclopean 
virtual image scan line (see figure 1 , the depth map are the result from first and second 
images' projection). One skilled in the art would include computing a cyclopean virtual 
image because to create a three-dimensional image, where this three-dimensional 
image shows more details on the object in the image, which improves recognition of the 
object in the image. 
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With regards to claim 14, Roy and Bulirke disclose all the limitations discussed in claim 
1, but do not disclose computing a cyclopean virtual image. Chen discloses computing a 
Cyclopean virtual image scan line based on corresponding pixels of scan lines of the 
first and second images (see figure 1 , element 13a and 13b are the first and second 
image, respectively, and the depth map, 10, is read as the virtual image), wherein a 
non-occluded pixel of an occluded pair of corresponding pixels is projected as a virtual 
pixel onto the cyclopean virtual image scan line from a background disparity in the 
stereo disparity model (see figure 1 , the top and bottom image contains occluded pixels, 
read as the person in the image, and non-occluded pixels, read as the foreground; both 
images are matched using disparity method and the projected depth image Is shown in 
the depth image, which is read as virtual image). One skilled in the art would include 
computing a cyclopean virtual image because to create a three-dimensional image, 
where this three-dimensional image shows more details on the object in the image, 
which improves recognition of the object in the image. 

With regards to claim 15, Roy and Buhrke disclose all the limitations discussed in claim 
1 , but do not disclose computing a cyclopean virtual image. Chen discloses computing a 
cyclopean virtual image scan line based on corresponding pixels of scan lines of the 
first and second images (see figure 1 , element 13a and 13b are the first and second 
image, respectively, and the depth map, 10, is read as the virtual image), wherein a 
value of a non-occlusion pixel of an occluded pair of corresponding pixels is selected as 
a value of a resulting virtual pixel on the cyclopean virtual image scan line (see figure 1, 
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the occluded pixels are those that belong to the object image and non-occluded pixel 
belongs to the background; both the top and bottom images are use to generating the 
depth image, which is read as the virtual image). One skilled in the art would include 
computing a cyclopean virtual image because to create a three-dimensional image, 
where this three-dimensional image shows more details on the object in the image, 
which improves recognition of the object in the image. 

With regards to claim 41 , see the rationale and rejection for claims 1 1 . 

With regards to claim 42, see the rationale and rejection for claims 12. 

With regards to claim 44, see the rationale and rejection for claims 14. 

With regards to claim 45, see the rationale and rejection for claims 15. 

6. Claims 13 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Roy (763) in view of Buhrke ('1 81 ) as applied to claim 1 , further in view of 
Anandan (US pat no 6,198,852). 

With regards to claim 13, Roy and Buhrke disclose all the limitations discussed in claim 
1 , but do not disclose averaging pixels to obtain virtual pixels. Anandan discloses 
computing a cyclopean virtual image scan line based on corresponding pixels of the 
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scan lines of the first and second images (see figure 10, element 1070 is read as the 
virtual image, and see figure 5 and figure 6, are the first and second images), wherein 
corresponding pixels that are averaged to determined a value of a resulting virtual pixel 
on the Cyclopean virtual image scan line (see column 18, lines 63 to 66). One skilled in 
the art would include averaging pixels to obtain virtual pixels because to obtain a value 
closest to the actual value, improving the three-dimensional generation of the object in 
the image. 

With regards to claim 43 see the rationale and rejection for claim 13. 

7. Claims 1 6, 1 7, 1 9 and 20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Roy (763) in view of Buhrke ('181) and Yoshigahara (US pat no 
7,015,951). 

With regards to claim 16 see the rationale for claim 1 . In addition, Roy and Buhrke do 
not disclose three-plane-model including a right occluded plane, left occluded plane and 
a matched plane. Yoshigahara discloses three-plane model including a right occluded 
plane, a left occluded plane and a matched plane (see figure 11 , the left and right 
images are occluded by the tree like object, the virtual image is read as the 'matched 
image'). One skilled in the art would include step of generating a virtual image because 
to find matching points between left and right image in order to obtain a three 
dimensional image. 
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With regards to claim 17 see the rationale for claim 2. 
With regards to claim 19 see the rationale for claim 4. 
With regards to claim 20 see the rationale for claim 1 . 

8. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roy 
(763) in view of Buhrke ('181) and Yoshigahara ('951) as applied to claim 16 further in 
view of Chupeau (US pat no 5,727,078). 

With regards to claim 18, see the rationale for claim 3. 

9. Claims 21-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roy (763) in view of Buhrke ('181) and Yoshigahara ('951) as applied to claim 16 
further in view of Usami (US pat no 4,982,438). 

With regards to claims 21 - 23, see the rationale and rejection for claims 6-8. 
With regards to claims 24 and 25, see the rationale and rejection for claims 9 and 10. 
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1 0. Claims 26, 27, 29, 30 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Roy (763) in view of Buhrke ('181) and Yoshigahara ('951) as applied to claim 16 
further in view of Chen (US pat no 6,556,704). 

With regards to claim 26, see the rationale and rejection for claims 1 1 . 

With regards to claim 27, see the rationale and rejection for claims 12. 

With regards to claim 29, see the rationale and rejection for claims 14. 

With regards to claim 30, see the rationale and rejection for claims 15. 

1 1 . Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roy 
('763) in view of Buhrke ('181) and Yoshigahara '951 as applied to claim 1 , further in 
viewof Anandan (US pat no 6,198,852). 

With regards to claim 28 see the rationale and rejection for claim 13. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALEX LIEW whose telephone number is (571)272-8623 
or cell (917)763-1 192. The examiner can be reached anytime. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Bella can be reached on (571) 272-7778. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew C Bella/ 

Supervisory Patent Examiner, Art 

Unit 2624 

Alex Liew 

AU2624 

1/5/09 



